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Ca.pari.on of Recla••ified Part 90 s.rvic••
"S~tantially slailar" C~n Carri.r s.rvic••--------------- -------------------------------

and

G.n.ral C~nt.:
It would be in the b••t inter_t of the public if the

Ce-ai••ion .laborated on the .tatutory d.finition ~Plied to
"cc.aercial JIObil." radio ••rvice (OIRS), i ••• , th.y are
.ngaged in off.ring for-profit interconn.ct.d ••rvic. to the
public or a .ub.tantial portion of the public" • I ..
conc.rned with the furth.r definition of "interconn.ct.d
.ervice" and "a .ub.tantial portion of the public".

Without .uch definition an ex~.iv. aaount of aabiquity
.xi.t.. For ex.-pl., by applying "for-profit interconn.ct.d
.ervic." at it.' fac. valu., one would be forced to
adjudicat. that a c.llular carri.r, a local .pecialized
.obil. radio (_) lic.n••• with a ain9l. PSTH conn.ction
and a fully interconn.cted .nhanced (SMR.) or (ESMR) like
Next.l are all ".ub.tantially .iailar" and a. .uch mu.t be
r.gulat.d .qually.

What con.titut.. "a .ub.tantial portion of the public" ?
What p.rc.ntaq. of the population ba•• within a licen••• ' •
••rvice ar.a repr••ents "a .ubstantial portion of the
public"? Ind"', what p.rc.ntage of the afor_.ntioned
population r.pre..nt even pot.ntial .ubacribera of the
••rvic. (a) that _y be off.r.d uncleI' a licen.e. Service
off.rinqa of cellular and paving lic.n.... are ....
aark.table, while the basic di...tch off.rinq. of a 220-222
MHz SD or 460 .z .obile relay lic.nsee addr.s. only a
niche aark.t. All of th••e offerillq. benefit the public
intere.t, .ith.r dir.ctly or indirectly, y.t th.ir ..rk.tinq
potential and loadinq capaciti.. are dr...tically
eli.proportioned with the fir.t totalinq in the t.ns of
thousanda, the lat.r in .er. hundred. of unit••

IIoIIt Pe0pl. cc.preh.nd the _Z'1MN8 inv••ta.nt requir.d
for c.llular or paeJinq infr••tl'U.Crtur., y.t the equally
larqe r.turn. are oft.n ov.rl....... If the Ccmai••ion
beli.v•• a. I do, that .uch nicbeaark.t. as ba.ic di.patch
are .qually ....ntial to a.rv. the public int.r••t, it auat
be pr.par.d to r.coqniz. tbe .ub.tantial inv••taent.
r.quir.d for it.' infra.tructur. with disproportionally
low.r r.turns. Inv••taent capital i. b.inq .t••red toward
the hiqh profile lic.n.... in ,.9il19, c.llular and _
c.llular look-ali... If the \IIl~ n••ds of the di.patch
u••r are to b. addr••• , the c...l ••ion au.t rule in .uch a
fashion that the ".ired regulatory pariur doe. not turther
di.ini.h the viability of 8Udb lic.n... and pr.clude
licen.... trom ••curinq the inv.ataeat capital that will be
r.quired to build out an enhanced di.patch infra.tructure.
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specialized Mobile Radio

---------------
Baaed on the evidence to date, it appears that there i.

no lonqer any CJeMric definition that can ba applied to the
extensive array of facilities currently living under the ..
banner. At one extr_ you have the locally owned and
operated five (5) to twenty (20) channel trunked SKa syst..
providinq ba.ic clillJNltch service on the local level. At the
other extr..e you have the fully interconnected enhanced SIIR
u.inq thousands of channels with aicrocell TDIIA technolOCJY
over extensive portion. of the .ation and lookinq aore like
a diqital cellular carrier than any currentlr licensed
cellular carrier•. In between the.e two extr..e. ive••v.ry
possible p.~tation.

Any SMR licena.. which opt. to fUll! interconnect to the
PSTN and deploys its' authorized channe • in contiquous fora
over larqe s~ts of the land in .uch a _nner as to
res.-ble any confiCJUration utilized by a licensed cellular
carrier and who pri_rily suppli.. interconnect .ervice to
individuals rather than a co~ination of .ervice. including
basic all call and group call diapatch should b. de~ as
beinq in cOJlP8tition with, and aubatantially siailar to a
c.llular licensee and thus requlated in .iailar fashion.

In the case of any SMa license. who deploys its'
authorized channel. on a -ere local basl., fully
interconnect. theae channels to the PSTN and provides
pri_rily interconnect .ervice to individual. rather than
basic all call and group call dispatch would appear to
res-.ble a current day version ot an I~ carrier and would
undoubtedly c01lp8te for .iailar _rkets. Regulations for
this fona of SJIR operation should b. similar to tho.e
applied to IMTS lic.n••••.

SJIR licens_ who al.o deploy tAeir channels on a local
basis and provide only liait.. interconnection (potentially
no :acre than one (1) PST'll int.erconnection per five (5
channels deployed> to sulNlcriJDars usiJ'9 half-duplex
equipaent do not appear to c....~ with either cellular or
!NTS carrier.. This appears to be a ..re ancillary offering
for the benefit of their basic dispatch subscriber. If this
liaited level of interconnection w.re to be
con.idered sufficient to categorize this fora ot SMa
operation as siailar to either _, IIl'1'S or c.llular, I
balieve the licensee would discont.inue any interconnect
operation rather than incur incr_1Ied regulation. This would
be to the detria.nt ot the li~'. dispatch subscribers.
Experienc. .hows that subscribers needing hearr interconnect
will opt to procur••eparate dispatch and c.l ular .ervice.
Therefore, I believe this fora should reaain a. PMRS.
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220-222 MHz Service--------
Due to the uniquene.. ot this allocation; 5 Dz channel

bandwidth, li.i~ .pectrua available, current inability to
operate full-duplex and current lack ot portable equipaeM,
it i. not envi.ioned that this tora ot SMR could .quat. any
curr.nt Part 22 .obile .ervice. currant thinkinq .nvi.ion.
the pot.ntial of providinq li.ited ancillary int.rconn.ct a.
di.cu•••d r.lative to traditional 8MR operation pr.viou.ly.
In this regard I que.tion whether the s.rvic••hould b.
reclas.itied as CMRS at all.

On the oth.r hand, the 220-222 JIIIz allocation lend.
it••lt v.ll to cleploywaent a. a viM-area di.patch .y.t_
u.inq a ..crocell deploYJl8nt confipr.tion the ca.ai••ion
would n.ed to approve. I do not Mlieve th.t a coaparabl.
contiquration exl.t. even at PCS when one con.icier. the
di.crepanci.. that would exi.t in .vailable .pectrua,
deploYJl8nt contiguration., .tc. I _ not convinced th.t
th.y could c~te tor the .....~criber ba.e sine., in.y
.ind, it would M ditticult it not iapa••ible to cost
.ttectively coverinq the suburban and rural ar.as between
••tropolitan ar.as with the hiqh.r tr.quency allocations
u.ed by PCS.

It th.r. really i. nothiJ\9 tound to be substantially
si.ilar to the wide-ar.a di.patch potential the 220-222 MHz
allocation provi" the cc.t..ion ..y need to rule on
th••e 220-222 •• L..\1e. ....r.bll. I beli.ve it would
••rv. the public int.r..t and conven .nee tor the ca.ai••ion
to d.velop rul.. and/or consider reque.t. tor waivers that
would Perait this .pectrlDl to be configured .0 as to provide
the qreat.st benetit to the public.

As the ca.ai..ion know. all too well, cSeployaent ot this
valuable r-.ollroe ha. ..en countl_ delay. and I _
concerned there are those Which ~ to turtber delay its'
i.,l...ntation with r.qu••t. for unnec...arily lenqtby
con.truction .chedule. A11;bowJh I certainly concur with the
ba.ic pr_i_ tbat anythinq worth doinq i. worth doiftCJ
riqht, we .u.t r ...aber that even the absolute be.t product
can have no perc.iv.d value it it is never brouqht to
.arket.

Bu.ine.. Radio

----------
I concur with the Ca.ai..ion'. a.......nt ot this

category and -.ioally do not tind any sub.tantial
.i.ilarity to tho_ .ervice. provid.d by Part 22 lic.n•••••
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Paqinq--
I do not bav. a .utticient caapreh.n.ion ot the

.iailariti.. be4:Veen the pa9iftCJ carri.r. to c~nt

.xt.n.iv.ly howev.r, I would like to call the cc.ai••i ...
att.ntion to the report that ,-1. like Next.1 have
announced th.ir int.ntion to provide paqinq ••rvic•• ov.r
th.ir intra.tructur.. Thi...y rai.. concern- r.lativ. to
the i ••u. of bundling ••rvic.. thereby holdinq a coapatitiv.
advantaq••inc. paqinq allocation. are not paired, paqinq
lic.n.... are not qoinq to be able to otter mobile tel.phone
.ervice with their paqers.

Chann.l A••iqna.nt andS.rvic. Ar.a_ _ _-_._-_.
SMR_.

A OOIIbination ot .lJbaaribar ~nd and coat of
t.chnolOCJY appean to be U. priae clrivift9 torce. behind the
irr.futabl. tread to wiel.-area ~rage. In CJanaral, va
have bacoaa a vary JIObil. lIOCiety that CS-nda a lot trOll
t.chnolOCJY, inclwllnq that it be availul. wh.r.v.r w. qo,
whenev.r w. 90 tiler.. awi...a. in have bean CJrowinq by
acqui.ition thar~ constantly oparatil\C1 ov.r ev.r-qrowil\C1
••rvic•• ar.... Th. d-.nd i. on trom the sub.cribinq
public that w. be th.r. tor th...

Additionally, new t.chnolGCJY uaually ha. hiqh co.t. ot
hardwar., conatruction and operation a••ociated with it. In
ord.r to briJ\lllj thea. technol09ie. to the .ub.criber coat
.ftectiv.ly, ~e econoai•• of .cal• .u.t be brouqht to bear.
Thi. i. not difficult When.. rour off.ring i. aark.tabl. to a
hiqh perc.nta.. of Ul. popu atien ba_, .uch a. c.llular or
paqinv. A. cliacuaaad previ_ly under the ·.w-taRtially
.bailar" section, I 1M1i... a tully int.rconnectacl,
wid.-ar.a BSKR i. .ubatantially .-atlar to cellular ••rvic.
and .hould b. raqulat.d a••uch.

I ... value in the d.v.l....nt ot alt.rnativ. channel
a_iCJNl8nt rule. to p8rait the· licenainq ot wida-ar.a,
JlUlti-channal _rvic. in two ca~ori... Th. wid.-area
int.rconn.cted BSIR and the wide-area di.patch BSMR.
Detinitive conatruction .chedul•• should be .nccapa••ed to
in.ur. tiaaly <I.1iv.ry ot benefit to the public on a w.ll
thouqht-out, planned .xecution ba.i.. As pointed out, this
aay now be a aut. point at curr.nt 800 MHz allocation.,
.inc. mo.t of the .pactrua involv.d has now been acquired by
those operatinq under rule. waivers.
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It i. not only difficult to a_. whether 220 ••
• ervice will be cCllllJletitive to narrovtaand PCB, but whether
or not narrowband PCS will be c..-titive to 220 JIH•
• ervice. Aa one of the few individual. in the entire
country who has act:ually con.tructed a aUltiple .ite 220 JIll.
network, I find it hard to i_vine a qreat siailarity
between 220 and n.rrowband PCS .ervice.

In ay own aind, I .. convinced th.t 220 _rvice c.n, and
.hould, fill an existing void })y .upplying low co.t,
wide-area di.patch .ervice. prt.arily t.rgeted at the ...11
busine.s .ector _ich c.n benefit aost trOll this .ervice.
Aa previously discus.ed, .uch u.er. are, with an increasinq
regularity, d_ndinq ••rvice over aore .xt.nsiv•••rvic.
ar.a. with qreater u.er fri.ndlin•••.

To provide thi. kind of _rvice will nec••sit.te the
aqqreqation of lNb.t.ntial nUllber. of ch.nnel. in nlDl8rou•
..rgot. thrOU9bOUt the .ervice region to be covereel. In
order to inaure tIult cov.rage i. not liaited to high den.ity
..tropolitan area., rule••hould ....t. ainiaua coverage
peroentage. of the .ervioe region reque.ted then perait th.
flexible depl~t of oh.nnel., with .ppropriate co-ch.nnel
interfer.nce con.ideration, to provide b••t utiliz.tion of
the .pectrua.

The SUDCOII r-.uest appears to .illply target so.. _venty
plus ..jor ..t~lit.n .r.... Thi. pl.n fail. to provide
anything beyond .. too" _rvice in ..rket. that, in _y.
c.... have an aIlNndance to even an over abundance of .uch
c.pability already e.i.ting. Tb.e puJ:)lic i. not intere.ted
in aor. of the _. They are looltiD9 for teclmolOCJY ancI
.pect:rua to be a"lied in a aanner that provide. tran.parent
uaer friendly operation over the entire region their
busine•• operat.ea in, with enougb capacity .nd fl.xibility
to .ddr.s. both short and long tera need•.

Additionally , SunCoa requ..t. an eight (') year
construction aabedul. in order to deal with ".yst.
ca.plexities and coordinate con.truction .ctivities".
Although I concur that construction .!lould be well thouGht
out .nd coordinated, I cannot underst:and the need lor
anything beyoRd a thr.e (3) year con.truction .chedule.
Such an extencled oonstruction lIchedul. aiqht only further
delay the deplo~nt ot this allocation.
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In ord.r to insure that OOJIPetition i. not unduly
.tifled, it would .... raaaonabl. to lait th. a9fregation
of channel. to noi: aor. 1:han one-balf ~e total authorized
in any qivan _rllet. A8 alway., provi.ion. Mould be _d.
to acca.aodate ~t. for additional capacity ba.ed upon
a lican.e. havinq ..t loading crit.ria on .xi.tinq
allocation. or with the display, to the .atisfaction of the
co..i ••ion, of other .p.cific n.ed dictum.

Co-Chann.l Interf.renc. Prot.ction

----------------------------------
A8 indicated by the C~is.ion, thi. i. an .xtr_ly

co.plex i ••u.. I .. ot the opinion that in the .hort t.ra,
onlI tho•• lie.... i ••ued on IU'l excluaiv. ba.i. could be
uti ized in the Comai••ion-detinecl ..rvice area approach
wh.r. only the aervice boundari.. between provid.r. .u.t be
addre••ed to s1llNttantial claqr... Those a••iqmaent. which
ar. non-.xcluaiv. and thus currently ..nic. ar.a. ar•
• tation d.fined ..t, in the ..rt ten continua in thatJIOCI.. How.v.r, appropriate aha..... in ....ted .pacification
cOllplianc. could" 111pl_nted at the ti.. an authorization
COIle. up for reRlN'al as a COIIProai.. ..••ur. to ba9in
addre••inq the lonq t.nt int.re.t. of .pactrua ..naq_nt.

BIli••ion ...ka

------------
with the eYer poowinc) u.. of the ~trua in a l.nd with

too t.w tranaait.t.er .it••, .trict. _iNion .tandard. abould
be viewed a......t.ory and not ..-ject. to debat... Even
.er. no .djaceat cbannel. are _i..... to oth.r lic......
today, th.t could cbanqe at S01M future ti.. and the probl_
would r.turn to haunt u••

Antenna Height .... 'fran_itter Power Liait.____ _ a_a_a. I _ _

A. .tated previou.ly, I fiM tlt. fully int.rccmnectacl
UD licen__ieb ha. aCCl\lired aufticiant channel. to
operate .tailar to c.llular to b. .ub.tantially .i.ilar and
th.refore .hould be r.quired to c_ply with .iailar ~r
li.it.. If cellular ~er limit. were ...nded to penait
qre.ter flexibility within the interior and adjac.nt channel
concerns perait, then parity could continu•.

Al.o a••tated previou.ly' I .. not of the opinion that
220 MIIz .ervice i. .ub.tant ally 1:he .... a. any exi.tinq
Part 22 .ervice, thus the current rule. should .tand.

• *'
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Tbe power level. of c.llul.r like .... oper.tion abould
be required to coincid. with ~. the cc.ais.ion baa
••tablished for cellul.r lieana.... I concur the c~i••ion
.hould apply 1:be 1992 IED/AIISI RF radiation .tandard. to
all CNRS and PMRS .abile. a. propo••d.

Op.rational Rul••---------
Con.truction Period .nd cov.r... Requir...nt.

------------------------------------
Indeed ther. i. no 900d jUlitification for .upporting

diff.rent con.truction period tor Part 22 .nd Part 90 rul••
and ther.for. I support the cc.ai••ion·. propo.al to .d~t •
uniforJl 12 JIOIlth construction rriod and th. a.soci.teet
propc;»sal to r~ir. provi.ion 0 ..rvic. to at l •••t two
parti.. un.ffiliated with the licen.. at the end of the
construction period.

Raqarding wiele-area SD .y.t_, I beli.v. that .llowing
th. lic.n... to ••If d••ignate aad defin. th.ir own ••rvic.
ar.a. that would then be .ubject to • fiv.-y.ar build-out
d••cllin. with redefinition of the ..rvic. area b.... on
.ctu.l con.truction with un••rved portion. of the lic.n••• ••
oriqinal .r.. reol.i-.4 by the Cc:.ais.ion for r.lic.naing
provid•• the gr_t••t fl.xibility aDC1 abould be conaidered
with the addition of .oa. reaaonabl. benchJlark. b.fore t.ra
and soae r.quir_nt to ...t the Clinton adlliniatr.tion ••
go.l of providiD9 ace... to co_unic.tion. infr••tructur.
throughout the country not ••r.ly in the ..jor ••tropolit.n
.ark.t•.

Loading R.quir...nt.

-------------
Fir.t, I agr.e with tba ........nt that loading

raquir_nt. have f.iled to ~lillll the cIa.ired r_ult.
Th. u.. of .ervic. .r.. coy-rave raqu.i~nt. potenti.l
.t.nd. a batt.r chane. of s\1Caeeding although I would
inquire into the Co..i ••ion·. thought. on how that cov.rag.
would ba v.rified.

The -.o-.il. rul.- fail. to addr_. terrain
con.ideration that ..y ..ndate the addition of f.ciliti•• in
uncIar 40-ail.. to provide J:t9Ii.ite coverag. .v.n with
conv.ntion.l SIIR .y.t_. wide-area .y.tau .1aply require
.ar. latitude in their c..fi~ation to coapete wi~
broadband ..rvie-. I would lIDdify the rule to better
addre•• r.al world situation. encountered by traditional SHR
licen.e•• and eli.inat. it for wide-ar.a lic.n••••.

*' *
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The Commission should move to eliminate the automatic
cancellation element of the SMR loading rules on the basis
that it has outlived its' usefulness.

station Identification

----------------------
with the continued increa.e in interference of all

types; adjacent channel, co-channel and intermodu1ation, I
would prefer to s.e the co_i••ion mandate the periodic
automatic trans.ission of call signs digitally as is
currently permitted under Part 90. This would serve as an
invaluable tool in delineating the source of an interfering
signal. Additionally, I find that those licensees who have
permitted me to install auto••tic station identification
equipment on their faci1itie. pay more attention to proper
adherence to the Commission's rules and requ1ations.

Equal EmploYment Opportunities

------------------------------
Although I appreciate the Co.-i.sion's desire to be

consistent here, I suspect that this will represent a
SUbstantial burden upon many ••all business that hold Part
90 licenses being reclassified to CMRS. P.rhaps an increase
from 16 to 25 employees or some other criteria might aid the
situation. Additionally, I would strongly recommend that
the Commission staff prepare an informational package which
the newly reclassified CMRS licensee can use to aid in
complying with this segment of the rules.


